TIOWA DEPARTMENT OF NATURAL RESOURCES
S ADMINISTRATIVE CONSENT ORDER -

Bt Al

IN THE MATTER OF _ o _ | L
S |ADMINISTRATIVE CONSENT ORDER
CHARLES CHEVALIER AND DAWN | | ,
CHEVALIER | ; NO.261%-SW-©1 .
: ' NO. 2013-HC-©!

Des Moines County, Iowa

TO: . Chatles and Dawn Chevalier ,_
' 135S Marshall-St. . S

Butlingtor, TA 52601 -
L SUMMARY :

I‘hls adnumstxanve consent ordel is entered mto between the Iowa Depa:rtment of
Natur al Resources (DNR) and Chatles and Dawn Chevalier for the purpose of resolving
violations related to the improper d1sposal of leaded glass from discarded cathode 1ay tubes
(CRTs) _

Questions. lega:rdlng this admlmstx ative consent order should be directed to:

Relatmg to technical requirements: : Relatmg to legal requirements:
Kurt Levetzow, Field Office 6 Jon Tack, Attorney for the DNR
Iowa Department of Natural Resources Towa Deta&)aztment of Natural Resources
1023 W. Madison 502E9
: Washmgton IA 52353-1623 . Des Momes, IA 50319

Phone: 3_19-653-2135 Phoner 515-281-8889 -

IL JU RISDICTION

IhJS adm1mst1at1ve consent oxdez 1s 1ssued put suant to-the provisions of Towa Code section
455B.30 7(2) which authorizes the Director to issue ariy order necessary to secute compliahce.
with ot prevent a violation of Towa Code chapter 455B, Division IV, Part 1 (solid waste); and -
the rules adopted pursuant to that part; lowa Code section 455B 392, which authorizes the
recovery of cleanup costs from a person having contiol over a hazardous substance; and Iowa
Code section 455B.109 and 567 Jowa Administrative Code (IAC) 10, which aiithotize the
Director to assess administrative penalties.
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“III: STATEMENT OF FACTS

2:}.- &harles Chevalier and Dawn Chevalier opetate abusmess in Buxhngton Iowa known
asthe (‘omer Cobbler T - S e e

2. In.the course of the operating of their business, Charles and Dawn Chevahex have |
accepted and’ dISmanﬂed CRTs. : : -

3. On multmle occasions in 2011, from April through July, Charles and Dawn Chevalier
disposed of leaded glass fiom CRTs by dumpmg the leaded glass into glass recycling bins at
the Des Moines County Recycling Center. This glass is contaminated with lead and

“potentially othertoxic componerts. - Dumping continued after signs were post d at the -

e -~u~u-and p}epezlyd}speseeﬁﬂieleaded—clas&-—-——---—-jv——-------‘-r- e

Recycling Center specifically proh1b1t1ng the chsposal of CRTs at the facility. «

4. Upon detezrmmng that leaded ‘glass had been dzsposed of at the Des Moines County

‘Recycling Center; the Des Moines County Regional Solid Waste Commission began.

Investigating the soutce of the leaded glass - Through this investigation, the Des Moires
County Regional Solid Waste Commission was able to document the ﬂlegal dlsposal of the

leaded glass by Charles and Dawn Chevalier.:

is) . C‘harles and Dawn Chevahex have acknowledged that they dxsposed Qf lead‘ sé "
from CR,Is at the Des Momes C'ounty Recychng Centel but asserted that they were upaware
of the pr ohibition on such disposal. o

6. The dlSpOSEll of the Ieaded glass at the Des Moines County Recychng Center has

- created a hazardous condition as defined at Towa Code section 455B 382(4).

7. Due to the hazardous contamma.nts contained in the CRT glass, the b1ns ﬁom Des
Momes County Recycling Center which contain contaminated glass can not be recycled
through normal recychng methods and must be txansported toa facﬂlty equipped to. handle _

8 The Des Momes County Reglonal Sohd Waste Comnnsswn has made anangements _

to tzanspoxt the contaminated glass to the Scott County Electronics Demanufactlmng Pac111ty
for: processmg The Des Moines County Reglonal Solid Waste Commission has agreed to -
provide. transportation of the materials at a fixed price of $640, The Scott County Recyclmg
Centex has agreed to process the material for a reduced charge of $.15 per pound.-

: 9 Chaz:les and D‘awn Chevalier have agreed to reimbu:zse the Des Moines COunty _

‘Regional Solid Waste Commission for the costs of disposal of the contaminated glass as

required by Iowa Code section 455B.392 but have indicated they are unable to arrange fox
and pay for the clean up costs pnor to the cleanup being conducted.
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‘IV. CONCLUSIONS OF LAW

1A -Towa Gode $eetion:455B:304 provides that the: Envuomnental Piotection- (,ornmtssmn
(Comm1ssmn) shall establish Iules governing the handling and disposal of solid Waste

2+ Jowk Codé section 4558 307 and 567 TAC. 100 4 prohibit a prwate or public agency .
from dumping or depositing or allowing the dumping ot depositing of any solid ‘waste at any
place other than a sanitary dlsposal project appr oved by the Director. Ihe above-stated facts

establish a v101at10n of thls p10v1s1on

3, Iowa Code section 455D.6(7) requires the DNR to develop a stxategy and recommend

—tothe Commrssmn ‘the afioptlon of rules nécessary to 1mp1“ement a strategy fortherecyeling—— —— —

: 'actwny The above stated facts estabhsh v1olat10ns of t‘ms prov131on

of electronic goods and the disassembling and removing of toxic parts from electronic goods
The C‘omm1ss10n has adopted IAC Chapter 567-122 in satisfaction of this Code quuu ement.

4, 567 IAC 122:4 (1) qumr es that-a CRT recycling facility obtam a permlt for such

5 567 IAC 122 11 estabhshes the coIIectmn, ha.ndhng, and txanSportatlon of CRTs
Subrule 122.11(c) states that CRT glass and CRTs that show evidence of br ea.kage Ieakage :
or damags that eotild ¢ cause the IeleaSe of Iead or othier haza:dous constttuents into the -
enmromnent"‘shall ber collected g éncIosed and sepa:rate contamers ﬁom othex dlsca:(dedi S

CRTs.

6. - Pursuant to Towa Code section 455B.387(1); when a hazardous condition exists, the
director of the DNR-may remove o1 provide for the removal and disposal of the hazardous -
substance at any time, unless the director determines such removal will be properly and =~
promptly accomplished by the owner ot operator of the vessel, vehicle, container, pipeline or
other facility. Chatles and Dawn Chevalier have confirmed that they are unable to px operly

andpromptlyIemedlatethehazatdouscondltlon _ T T A |

el e g
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_ 7 Putsuant to Iowa Code section 455B 392( I)(a) a person havmg contxol ovex a _
hazardous substance is strictly Hable to the state or a political subdivision for the reasonable.
cleanup costs mcuued by the state oz its political subdivision or the agents of the state ora
political subdlv:lsmn as a result of the failure of the person to clean up a hazar dous substance

' involved in a haza:rdous condltlon caused by that person.
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V. ORDER

THEREFORE, the DNR orders and Cha:cles and Dawn Chevahex agree to the
following: R _ _ _ ,

' 11 Charles and Dawn Chevaher shiall not collect CRTs without ﬁrst Ieg1ste11ng W1th
DNR using Foxm 542-0060-- - : SRR

2. Cha:rles and Dawn Chevalier shall not engage inthe dlsassembly of CRTS mthou
st obtaining 4 permit from the DNR

3 Chane:rana Dawn Chevalier shall not dispose of or attempt to 1ecycle CRIs or

leaded glass ﬁ:om CRTs except in comphance with all state and federal laws regazdmg such .
materials. - ‘ _

- - 4 Prior: to the execution.of this.Otder, Charles and Dawn Chevalier shaH enter into: a
Iepayment plan with the Dés Moines County Regional Solid Waste Commission for the -

repaymient of expenses related to the handling, transportation and disposal of the,
contaminated glass received at the Des Moines County Recycling facility dwing theé penod
of Aptil of 2011 through July of 2011, including the glass contaminated by the. mttoductlon
of leaded glass into the recycling containers, and shall fully comply with the terms and -
conditions of the tepayment plan. Such repayment agreement shall establish and include the

full, figed, and final cost to be repaid to the Des Momes County Roglonal Sohd Waste j s

Comnnssmn

VI. PENALTY

1 - Iowa.Code. section 455B 307(3) authorizes the assessment of civil p_enal&es of up

to 35, 000 peI day‘ ‘of‘ Vlol_ﬁon"ﬁ)r the solid waste disposal violations mvolved in mm matter.

2 Towa Code sectlon 455B.109 authotizes the Commission to establish by rulea
schedule of civil penaItxes up to $10,000, which may be assessed admmlstxatxvely The '
Commission has adopted this schedule with procedures and criteria for asséssment of
penalties in 567 IAC chapter 10. Pursuant to these fules, the DNR has detexmmed that the -
most e:ffectwe and efficient means of addressing the above-cited violations is the issuance of
an adm1mst1atwe consent order without penalties at this tune

3. The DNR reserves the right to issue further administrative orders with penalties or
‘to refer this matter to the Towa Attoiney General for enforcement in the event that Charles
and Dawn Chevalier fail fo comply with this Order or with the terms of the repayment pIan
with the Des Moines County Regional Solid Waste Commission. -
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' VIL. WAIVER OF APPEAL RIGHTS
This édﬁnmstrauve consent order is entered into knowingly by and with the cofisent of

Chatles and Dawn Chevalier. By signature to this adm1mst1at1ve consent order, all nghts to
appeal this admuustxatlve consetit order are waived.

ViII. NONCOMPLIANCE

B azll&re -to-comply- with this- adma-mstr&twe consent erdekmeludmgdraﬂure t&t}mely
-pay any penalty, may result in the imposition of finther administrative penalties or refeiral to
the attorney general to obtain injunctive relief and civil penalties pursuant to lowa Code
section 455B.307. Compliance with paragraphs V.1-V.2 of Section “V. Order” of this
administrative consent order constitutes full satisfaction of all requirements pertaining to the
specific vmlatlons descnbed in Section “IV, Conclusmns of Law” of this administrative

consent o1 der

Dated this _ L dayof

'ROGER L LANDE, DIRECTOR | ey 20N

Iowa Department of Natural Resources

Dated this _ Z/ &/ dayof

‘CHARLES CHEVALIER — VAR ~ZRY.)) § N
!Zﬂ@*t/ L _“Lé?- | Dated this 24 _day of
DAWN CHEVALIER - | AP 2011

Sriy oo

Field Office 6; Jon Tack; Iv.¢; VIC




